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DETAILED ACTION 

1 . The Declaration under 37 CFR 1 .1 32 filed January 21 , 2004 is insufficient to 
overcome the rejection of claims 6-16 based upon Rebholtz. In particular, section 12 of 
the declaration suggests that it is common practice to use an extruder for applying an 
adhesive layer between layers in a laminate to bond the layers together (results in 
flexible assembly). While this might be the case, the rejection as set forth in the 
previous communications relies on the fact that thermocompression bonding represents 
a common technique that is consistent with the teachings of Rebholtz ("any means 
common in the art")- this position is independent of the conventional use of additional 
bonding techniques, such as extrusion. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 6, 8, 10, 12, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rebholtz (US 4,387,126) and further in view of the Admitted Prior Art, 
Hannes (US 3,060,068), Hashida (US 4,861,409), Ohtsuki (US 4,407,689), Hunt (US 
5,077,104), and Andersson (US 4,657,614). The following rejection is being presented 
in view of the decisions handed down by the Board of Patent Appeals and Interferences 
on June 29, 200 and February 19, 2003. 
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Multilayer packaging materials that include an internal metal layer are 
conventional in the packaging industry, as shown for example by Rebholtz and the 
Admitted Prior Art (Page 1 , Lines 16-20). Rebholtz, for example, discloses a packaging 
material comprising (from outside to inside) a substrate or layer 1 (e.g. paper), an 
adhesive layer 2, a metallic foil 3, and a coextruded, plastic barrier layer 5 (Column 2, 
Lines 10-55). Rebholtz teaches that the packaging material is most easily produced by 
preparing subcombinations and then uniting the subcombinations and that this may be 
accomplished by "any means common in the art" (Column 3, Lines 20-30). The 
laminating methods/operations, such as extruding an adhesive between layers to be 
laminated or thermocompression bonding are considered by the examiner to be within 
the "means common in the art" suggested by Rebholtz and noted by the APA (Page 3, 
Lines 15-18). 

The claim also requires a compression step between heated and cooled 
members and a specific order of laminating, i.e., one side of a metal foil is laminated to 
a first plastic layer and then the other side of the foil is laminated to a core layer. 

It is well known in the art to provide compressive members which are at different 
temperatures in order to protect a layer from damage/undesirable effects; this concept 
is shown for example by Hannes, who discloses two platens, one operating at a lower 
temperature than the other (Column 2, Lines 11-43), and Hashida, who provides cooling 
means for a roll to prevent overheating (Column 4, Lines 22-28 and Column 6, Lines 22- 
30). In addition, such combinations are also used to prevent elastomeric-coated 
laminating rolls from becoming sticky, as shown for example by Ohtsuki (Column 5. 
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Lines 43-49). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to use heated and cooled compressive members for the benefits detailed 
above, it being further noted that such a method is consistent with the teachings of 
Rebholtz regarding "any means common in the art". 

Regarding the order in which the layers are assembled, one of ordinary skill in 
the art at the time of the invention would have readily appreciated that the 
subcombinations may be combined in any manner; Hunt is one example that discloses 
a sequence as claimed (see Abstract). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to assemble the subcombinations in 
accordance to the claimed order, it being emphasized that there are only two variations 
for combining subcombinations in Rebholtz (subcombination can be paper and foil or 
foil and coextruded plastic laminate). 

With respect to the core having at least one hole therein, the APA notes 
containers using multilayer films are often provided with opening apertures (Page 2, 
Lines 3-14). 

Lastly, in regards to the independent claim, it is generally well known to form one 
of the compressive members as a "cooling member" in order to complete the bonding 
process and allow the thus formed assembly to be wound on a storage reel. This 
limitation is consistent with the teachings of Rebholtz ("any means common in the art"). 
Andersson provides on example of such a conventional method in which the claimed 
assembly (paper, foil, plastic) is formed between a pair of compressive members, 
wherein one of the compressive members is a "cooling member". Absent any 
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conclusive showing of unexpected results, one of ordinary skill in the art at the time of 
the invention would have found it obvious to form one of the compressive members as a 
cooling member. It is further noted that Hannes, Hashida, and Ohtsuki evidence similar 
lamination methods in which a cooling compressive member is provided. 

Regarding claim 10, the process temperature employed is dependent on the 
materials selected; such temperatures are easily determined by one of ordinary skill in 
the art at the time of the invention; the temperature range claimed is suggested in the 
art as shown by Ohtsuki (Column 6, Lines 4-10). 

With respect to claim 16, Rebholtz teaches that the metallic foil has a thickness 
between about 6.3 microns and 12.7 microns (Column 2, Lines 63-68). 
4. Claims 7, 9, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rebholtz, the Admitted Prior Art, Hannes, Hashida, Ohtsuki, Hunt, and Andersson 
as applied in claim 6 above and further in view of Snow (US 4,363,841 ). Regarding the 
coextruded thermoplastic laminate, Rebholtz does suggest such a layer but is silent as 
to the specific use of a polyethylene/EAA assembly. In any event, it is well known in the 
packaging industry to form such co-extruded thermoplastic laminates in accordance to 
the claimed invention, as shown for example by Snow (Column 2, Lines 65+). In this 
instance, Snow teaches that the use of these materials insures adherence between the 
layers of the packaging material. It is further noted that the packaging laminate of 
Andersson is similarly formed of a co-extruded thermoplastic formed of polyethylene 
and EAA (Column 3, Lines 60+). Thus, one of ordinary skill in the art at the time of the 
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invention would have found it obvious to form the extruded barrier laminate of Rebholtz 
in accordance to the limitations of the claimed invention. 

5. Claims 11,13, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rebholtz, the Admitted Prior Art, Hannes, Hashida, Ohtsuki, Hunt, 
and Andersson as applied in claim 6 above and further in view of either one of Elmore 
(GB 2,170,486), Eulie (US 3,505,147), or Bergerson (US 4,354,886). As noted above, 
Rebholtz teaches a method of forming a packaging material, wherein said method 
comprises "any of the means common in the art". While the reference fails to provide 
an express teaching to include a bending/breaking roller to apply tension to the 
foil/thermoplastic laminate, it is extremely well known to include such an element in the 
manufacture of multi-layer laminates in order to eliminate the occurrence of wrinkling or 
bubbling, as shown for example by either one of Elmore (Page 1 , Lines 70-95), Eulie 
(Column 2, Lines 30-40), or Bergerson (Figure 1 and Column 2, Lines 40-45). It is 
clearly evident that tension-applying devices (bending rollers) are extremely well known 
and conventionally used in the manufacture of multi-layer benefits for the benefits 
detailed above. As such, one of ordinary skill in the art at the time of the invention 
would have found it obvious to include such an element in the method of Rebholtz. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 
272-1215. The examiner can normally be reached on M-F (7:30-4:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Blaine Copenheaver can be reached on (571 ) 272-1 156. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Justin Fischer 



August 5, 2005 



